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1

2            (Registrant Exhibit 114, Amended

3      Notice of Deposition of Jacob Krumgalz,

4      marked for identification.)

5 J A C O B   K R U M G A L Z,

6      called as a witness, having been duly sworn

7      by a Notary Public, was examined and

8      testified as follows:

9 EXAMINATION BY

10 MR. THOMPSON:

11      Q.    Mr. Krumgalz, we have put in front

12 of you a document which we had marked as

13 Exhibit 114 which is the Amended Notice of

14 Deposition of Mr. Jacob Krumgalz employed by

15 International Gold Star Trading Corporation.

16 Is that you?

17      A.    Yes.

18      Q.    Did I spell your name correctly?

19      A.    Krumgalz, right.

20      Q.    Do you prefer Jacob or Jacob?

21      A.    Jacob.

22      Q.    Okay.

23      A.    Thank you.

24      Q.    You are currently employed we said

25 by International Gold Star?
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2      A.    Right.

3      Q.    Could you please tell me what your

4 duties are at Gold Star?

5      A.    I am a warehouse manager.  I am in

6 charge of shipping, receiving, customer's

7 relationship, handling returns, employees'

8 relationships.  Basically running the

9 warehouse.

10      Q.    How long have you had that position

11 at International Gold Star?

12      A.    Ten years.

13      Q.    Was that your first job at Gold

14 Star?

15      A.    Yes.

16      Q.    So roughly 1999 -- 1998?

17      A.    '98, actually, yes.

18      Q.    Do you remember exactly when you

19 started in '98?

20      A.    It's either July or August.

21      Q.    So just over ten years?

22      A.    Right.

23      Q.    As part of your duties do you get to

24 see products as they are being shipped from

25 International Gold Star?
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2      A.    Yes, I do.

3      Q.    Are you familiar with the name

4 Babushka's Recipe?

5      A.    Yes, I do.

6      Q.    What is your knowledge of shipments

7 of products called Babushka's Recipe from Gold

8 Star?

9      A.    As far as the shipping?

10      Q.    Yes.

11      A.    Or knowledge about the name?

12      Q.    Well, first shipping and then I will

13 ask you about the name.

14      A.    Well, I know that it was our -- like

15 a private label or trademark, whatever you can

16 call it, name that we used to put on products

17 that was produced for us exclusively, cheese

18 products or meat products, I remember butter,

19 farmer cheese, Havarti cheese, different meat

20 products, kielbasas, a few companies

21 exclusively made for us and we put our label on

22 it, Babushka's Recipe.

23      Q.    At the time you joined International

24 Gold Star in July or August of 1998, was

25 International Gold Star at that time selling
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2 products with the name Babushka's Recipe?

3      A.    Yes.  Yes.  Butter and -- I remember

4 butter and farmer cheese.  The meat products I

5 believe was made later on.  I don't remember

6 exactly when, but when it came in, I knew I

7 saw -- I was shipping, actually, farmer cheese

8 and butter.

9      Q.    And if I use the Russian word

10 "Tvorog" --

11      A.    Right.

12      Q.    -- would you understand -- have a

13 meaning to that?

14      A.    Yes.

15      Q.    What would you understand that to

16 be?

17      A.    Farmer cheese.

18            MR. THOMPSON:  For the record,

19      Tvorog in English would be T-V-O-R-O-G.

20      Q.    In your capacity as the warehouse

21 manager at International Gold Star, do you see

22 all the shipments that go out of Gold Star?

23      A.    Yes.

24      Q.    And so other than when you are on

25 vacation or sick, I presume then you have seen
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2 substantially all of the shipments that have

3 gone from Gold Star in the last ten years?

4      A.    Yes.  I'm actually in charge of

5 quality control too, so I handle returns and

6 check into products for the quality before they

7 get shipped and where they get received, if

8 they in good shape.  So basically all the

9 products go through me.

10      Q.    During the past ten years when you

11 described -- since you started with Gold Star,

12 has Gold Star continuously shipped Babushka's

13 Recipe branded products?

14      A.    Farmer cheese and Havarti cheese and

15 meat until now, yes.

16      Q.    To the best of your knowledge, you

17 have seen those products being shipped on a

18 regular basis?

19      A.    Yes.

20      Q.    Are you also in charge of seeing

21 shipments that come in to International Gold

22 Star?

23      A.    Yes.

24      Q.    Do you receive the shipments of

25 products that are manufactured for Gold Star?
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2      A.    Yes.

3      Q.    Do you know of your own knowledge if

4 any of these products that we have discussed,

5 for example, Havarti cheese and farmer cheese,

6 are manufactured by other companies for Gold

7 Star?

8      A.    Yes.

9      Q.    Who are those companies?

10      A.    The cheese is produced by Heini's

11 Cheese, the Amish company in Ohio, I think.

12 The farmer cheese made by Queensboro Company, I

13 think, in Upstate New York, and the meat

14 product, different companies in New Jersey or

15 New York.  Basically most of the product come

16 without labels, so we -- our people actually

17 put labels of granny cheese on those products.

18 Havarti cheese and farmer cheese we put

19 ourselves.  So we have stock of labels in our

20 warehouse and when they come in, our workers

21 put the label on before they get sold.

22      Q.    So the workers at Gold Star apply

23 labels physically to the product?

24      A.    Yes.

25      Q.    To all of the --
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2      A.    Not all of them, but farmer cheese

3 and Havarti cheese, yes.  Meats, the printed

4 labels come with the casing, the skin of the

5 kielbasa.

6      Q.    Do any of the products come in from

7 Bunker Hill Cheese with labels already on them?

8      A.    Yes.  Yogurt cheeses, Salzberg

9 cheese, Old Salzberg.  There is a lot of

10 different cheeses, different sizes, yogurt

11 cheeses, vegetable, garlic.  Havarti cheese

12 come without labels.  Hunter cheese, a smoked

13 yogurt cheese.

14      Q.    So for the products that come in

15 with labels on them from Bunker Hill Cheese

16 that have the name Babushka's Recipe on them,

17 could you please tell me what products those

18 are?

19      A.    They come already labeled?

20      Q.    Yes.

21      A.    I don't think so.  Havarti cheese,

22 that comes without labels.  Babushka label we

23 put ourself.  We get -- I don't know where we

24 getting labels from, but as far as printed, as

25 far as I remember, I don't think it comes
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2 printed, Babushka's Recipe, on the yogurt

3 cheese.

4      Q.    How about on the Havarti cheese?

5      A.    Havarti cheese, no, we put

6 ourselves.

7      Q.    How about the farmers cheese?

8      A.    Farmer cheese we put our labels, we

9 put ourselves.

10      Q.    So the labels directly come into

11 Gold Star and Gold Star employees apply the

12 labels to them?

13      A.    Right.

14      Q.    And those are actions that you

15 personally supervise; is that correct?

16      A.    Yes.

17      Q.    So you personally observe the

18 workers putting the labels on?

19      A.    Right.

20      Q.    Do you personally receive the

21 shipments of the labels?

22      A.    Yes.  Well, it comes by UPS.  I

23 don't open the boxes, it goes upstairs to the

24 office, but I do receive them.

25      Q.    So those --
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2      A.    I'm not opening the box.  They open

3 it upstairs in the office and then they bring

4 us the labels.

5      Q.    And with respect to the actual

6 products themselves, as they arrived from

7 Bunker Hill Cheese, for example, did those

8 products arrive and get checked by you for

9 quality?

10      A.    Personally, yes, me or my assistant.

11      Q.    So you actually are the person who

12 does all of that?

13      A.    Yes.

14      Q.    Could you please tell me do you have

15 any knowledge of how much cheese is shipped by

16 International Gold Star on a weekly basis with

17 the name Babushka's Recipe on it?

18      A.    Only the name Babushka?

19      Q.    Yes.

20      A.    It's hard for me.  I'm not following

21 the sales of the products, but I see every day

22 the cheeses are going out, the Babushka's

23 Recipe.  How many pounds, I believe about maybe

24 thousand pounds a week.

25      Q.    And those products are shipped both
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2 to people inside New York and outside of

3 New York?

4      A.    Yes.

5      Q.    In your job as warehouse manager, do

6 you ever review or -- let me start that over.

7            In your position as warehouse

8 manager, is it part of your responsibility to

9 see shipping invoices from International Gold

10 Star to its customers?

11      A.    Yes.

12            MR. THOMPSON:  I will show you just

13      for starters an invoice, this will be the

14      first one marked, a four-page document

15      bearing Gold Star's Bates number 0226

16      through 0229, a four-page shipping invoice

17      to the New York International Store in

18      Southfield, Michigan, and I will ask you to

19      look at that once it's marked as

20      Exhibit 115.

21            (Registrant Exhibit 115, Gold Star

22      invoice dated 12-18-98, Bates stamped GOLD

23      0226 through GOLD 229, marked for

24      identification.)

25            MR. FRIEDMAN:  Note my objection to
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2      the introduction of this document which was

3      first produced today long after the

4      discovery period ended.

5      Q.    I will ask you to take a look at

6 that document.

7      A.    Okay.

8      Q.    Can you identify this document?

9      A.    Yes.  It's a day-to-day invoice that

10 I see going out to the customers.

11      Q.    Do Gold Star's invoices today look

12 the same as this document?

13      A.    Yes, they do.

14      Q.    And is this the same way documents

15 have looked since all the time you have been

16 warehouse manager?

17      A.    Ten years, yes.

18      Q.    The invoice date on this document,

19 Exhibit 115, is December 18th, 1998.  Is the

20 appearance of Exhibit 115 consistent with your

21 recollection of Gold Star's invoices in the

22 time frame of December of 1998?

23            MR. FRIEDMAN:  Objection.

24      A.    Yes.

25      Q.    Are you familiar with the store
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2 New York International Store in Southfield,

3 Michigan?

4      A.    Yes, I do.

5      Q.    What is your familiarity with that

6 store?

7      A.    Well, this is our basically, I

8 believe, best customer that we ship every week

9 shipment to them for ten years as long as I am

10 at Gold Star and they are considered very good

11 customer of ours, so basically my job is to

12 take good care of them and make sure that

13 everything is correct, and so I am paying

14 special attention to -- this customer actually

15 has two stores in Michigan, New York

16 International Southfield and New York

17 International West Bloomfield, Michigan, so as

18 long as I remember there has never been missing

19 week of shipments to this customer.

20      Q.    And in that time have you shipped to

21 that customer Babushka's Recipe products?

22      A.    I believe I see the invoice, so I

23 guess we did.

24      Q.    Could you point to that on this

25 document?
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2      A.    Yes.  One second.  I just saw it.

3 MG 05.  It's page 2, farmer cheese, granny's

4 recipe, and also MA 18 on the same page, butter

5 Amish, 5 pound roll.  That's the butter that

6 we, I remember, used to put granny recipe label

7 on.

8      Q.    Is the Amish butter MA18 a product

9 that you purchased from --

10      A.    Heini's Cheese.

11      Q.    Thank you.  And that was also a

12 product that had the Babushka's Recipe on it?

13      A.    Yes.

14            MR. THOMPSON:  Just for ease of

15      marking, I will ask the reporter to mark as

16      a collection as Exhibit 116 a series of

17      invoices starting at Bates number GOLD 0230

18      through GOLD 0285.

19            MR. FRIEDMAN:  Would you mind giving

20      me a minute.

21            (Recess was taken from 3:50 to

22      3:51.)

23            (Registrant Exhibit 116, invoice

24      dated 12-29-98, Bates stamped GOLD 0230

25      through GOLD 0285, marked for
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2      identification.)

3 BY MR. THOMPSON:

4      Q.    Would you just start to look at

5 those.

6            MR. FRIEDMAN:  I'd like to place my

7      objection on the record to all of the

8      documents contained within this exhibit as

9      having been produced for the first time

10      today, well outside of the discovery

11      period.

12            (Document review.)

13      A.    I see this every day.

14      Q.    Can you identify what these

15 documents are?

16      A.    Yes, that's regular invoices that

17 goes to the customers.  The first ones are

18 Philadelphia, stores that we ship twice week

19 for ten years and I can see the farmer cheese

20 granny recipe on it, on each of the invoices.

21 Do you want me to go through all of this?

22      Q.    No, I just want to first get a

23 general idea from you.

24      A.    Yes, that's the regular shipments

25 that we do to Philadelphia, to New Jersey, and
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2 all of them have a farmer granny cheese.

3      Q.    Now, the products that have the name

4 on farmer cheese granny's recipe associated

5 with them, what labels are applied to those

6 goods?

7      A.    Small black and white label.  I

8 think I saw it here somewhere.  It says

9 Babushka's Recipe.  It's a small label, black

10 and white.  Yes, this one.

11            MR. THOMPSON:  I will hand the

12      reporter a single-page document marked with

13      the Bates number GOLD 0002 and ask that

14      that be marked as Exhibit 117.

15            (Registrant Exhibit 117, Farmer

16      Cheese label, Bates stamped GOLD 0002,

17      marked for identification.)

18            MR. FRIEDMAN:  Do you happen to have

19      a legible copy?

20            MR. THOMPSON:  I think we have all

21      the same copies.  I will show you mine.  If

22      you like that better, you can have it.

23            MR. FRIEDMAN:  The problem is that

24      you can't read the writing within the

25      design.  Do you have a legible copy?
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2            MR. THOMPSON:  These are the only

3      copies I have.  We can certainly ask that

4      we bring some more to Thursday's

5      depositions and we will be happy to provide

6      them.

7            Off the record.

8            (Discussion off the record.)

9            MR. THOMPSON:  On Thursday I will

10      have my client bring to the depositions

11      then samples of current labels that we have

12      in stock now applied to products such as

13      farmer cheese and I will ask her to bring a

14      whole set of labels that we have currently

15      for Babushka's Recipe products.  You can

16      have original ones in color.

17            MR. FRIEDMAN:  Okay.  Thank you.  I

18      think it would be more important for your

19      client to bring labels that were in use

20      back at the time of these purported

21      invoices, December of 1998.

22            MR. THOMPSON:  To the extent they

23      exist, I don't know if we have any, and I

24      will ask my client when we have a chance

25      whether we have ten-year-old labels lying
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2      around.  It wouldn't be surprising if we

3      didn't.  But we have a sample which is in

4      Exhibit 117 which is a copy for that and

5      for all I know they are exactly the same,

6      although they may not be.  That's what I

7      will ask the witness.

8            MR. FRIEDMAN:  Very well.

9 BY MR. THOMPSON:

10      Q.    Could I ask you to look at

11 Exhibit 117.

12      A.    The same label has been used ten

13 years ago.  Exactly same design.  Nothing been

14 changed, as far as I know.

15      Q.    This is a product which the label

16 says that it's for farmer cheese; is that

17 right?

18      A.    Right.

19      Q.    Is that the same label that was

20 used, just to confirm, ten years ago as it is

21 today?

22      A.    Yes.

23      Q.    Are you aware of any changes or any

24 differences between that label and this label?

25      A.    Not at all.  Same design.
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2      Q.    Do you know of your own knowledge

3 the wording that appears inside the design?

4      A.    Babushka's Recipe.

5      Q.    Could you just indicate on the

6 exhibit where you would find those words?

7      A.    I think it's on --

8            MR. FRIEDMAN:  I object to your

9      client being here and actually

10      demonstrating where these words are on the

11      exhibit while the witness is trying to

12      answer the question.  I object to the

13      positioning of your client being in the

14      direct view of this witness while questions

15      are being asked.  I would like to have your

16      client sit in a place where the witness

17      does not see your client, because I think

18      that there is being suggestive messages

19      being conveyed and I think it's highly

20      inappropriate.

21            MR. THOMPSON:  Well, first, I will

22      be happy to rearrange the seating and I

23      will point out that the reason we had this

24      particular configuration with the witness

25      at the head of the table and my sitting
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2      here was at the request of the court

3      reporter.  It had been my suggestion that

4      the two seats be reversed, but the court

5      reporter asked me to have the witness on

6      one side of the reporter and me on the

7      other so that she would hear both of us

8      equally, since I was asking most of the

9      questions, so rather than there being any

10      suggestion that we have somehow established

11      a code system for passing messages back and

12      forth, I just want you to know that we

13      hadn't planned to set it up this way.  We

14      are not passing messages back and forth and

15      it wasn't done at our request to begin

16      with.

17            MR. FRIEDMAN:  I am not suggesting

18      for a moment that you were a part of it,

19      but I have been sitting here for the last

20      ten minutes watching your client sitting in

21      the direct view of the witness outside of

22      your view, Mr. Thompson, and it appeared to

23      me that there was some suggestiveness going

24      on, but the most recent event of your

25      client standing up to point out on the
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2      label exactly where the lettering is in

3      response to your question of the witness

4      was entirely inappropriate and it cannot

5      continue.  So if you could rearrange the

6      room now, I'd appreciate that and I'd like

7      you to ask your client not to participate

8      in the deposition.

9            MR. THOMPSON:  Well, first, I will

10      ask you how you would like us to be

11      rearranged and I will be happy to sit

12      anywhere you want.

13            MR. FRIEDMAN:  I think that you

14      should stay where you are, everybody should

15      stay where they are, but your client should

16      perhaps go and sit outside of the view of

17      the witness.

18            MR. THOMPSON:  She is entitled to be

19      in this room.

20            MR. FRIEDMAN:  She is.

21            MR. THOMPSON:  And she -- we have

22      already actually had a ruling on that by

23      Mr. Baxley, as I recall, when you had

24      objected --

25            MR. FRIEDMAN:  She is entitled to be
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2      in the room.  I am not disputing that.

3            MR. THOMPSON:  Well, you pointed to

4      her leaving the room.  That was my

5      question.

6            MR. FRIEDMAN:  No, outside -- as we

7      sit here, it seems to me that your client

8      could move into that corner behind the

9      witness or into the other corner behind the

10      witness.  I don't see anyplace else.

11            (Ms. Pincow complies.)

12            MR. THOMPSON:  You can note for the

13      record that she has moved at Mr. Friedman's

14      request.

15            MR. FRIEDMAN:  Thank you.

16 BY MR. THOMPSON:

17      Q.    Now, do you see on Exhibit 117 any

18 location where the words "Babushka's Recipe"

19 would appear?

20      A.    I believe it's on top.

21      Q.    May I --

22      A.    Babushka's Recipe.

23      Q.    I would ask if there is a pen on the

24 table or I could hand you one, I would ask you

25 just to use an arrow with that pen and point to



TSG Reporting - Worldwide   (877) 702-9580

Page 25

1             Krumgalz

2 where that would be.

3      A.    (Witness complies.)

4            MR. THOMPSON:  Would you just show

5      that to Mr. Friedman so he can see.

6            MR. FRIEDMAN:  Thank you.

7            MR. THOMPSON:  And just so the

8      record is clear, the arrow which now

9      appears in the upper left-hand corner of

10      Exhibit 117 was placed there personally by

11      the witness.

12      Q.    Now, in the exhibits, and you can

13 look at Exhibit 115 -- let's look at 116.  It's

14 on top.  That's the large stack of invoices.

15      A.    Okay.

16      Q.    I believe you testified that the

17 product number MG05 is the product that has the

18 Babushka's Recipe label affixed to it; right?

19      A.    Right.

20      Q.    Now, on the description on the

21 invoice it says that it's farmer's cheese with

22 granny's recipe.

23      A.    Right.

24      Q.    Do you have an understanding of why

25 that terminology is used rather than Babushka's
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2 Recipe?

3      A.    Granny's, it's in English.  If you

4 translate to Russian, it's Babushka's.  So I

5 guess it's for -- ethnic customers, Russian

6 customers, are more likely to like Babushka

7 more -- they know this name more than granny's

8 cheese, and for non-Russian speaking customers

9 it says granny cheese, which is exactly

10 basically the same thing.  Just for us, because

11 we mostly sell to the ethnic and Russian

12 market, Babushka is more presentable name for

13 the product.

14      Q.    So just to be clear, that although

15 the shipping invoice says granny's recipe, the

16 labels that are affixed to the product say

17 Babushka's Recipe; is that right?

18      A.    Yes, as far as I remember.

19            MR. FRIEDMAN:  Objection.  Leading.

20      Q.    I will ask you to look at the

21 document which has been previously marked with

22 the Babushka's Recipe Havarti cheese on it,

23 what has been marked as Exhibit 102.  It will

24 be in the pile of papers to your left.

25      A.    This?
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2      Q.    Yes.  I will ask you to take a

3 moment to look at that and let me know when you

4 are done.

5            (Document review.)

6      A.    I'm done.

7      Q.    Is that familiar to you?

8      A.    It's basically same design that's on

9 the farmer cheese, just different description

10 of product.  This one is Havarti Yogurt Cheese

11 and other one is a farmer cheese, but as far as

12 the design of the woman and all the --

13 everything else is the same.

14      Q.    And is this a label that you have

15 seen before?

16      A.    Yes.

17      Q.    In what context?

18      A.    That's the label that we put on

19 those cheeses, on Havarti cheese, every day

20 before it goes out for the customer.

21      Q.    So these are the products that you

22 personally oversee the application of --

23      A.    Yes.

24      Q.    -- the labels to; is that right?

25      A.    Yes.
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2      Q.    And have you seen them in use since

3 you started with Gold Star?

4      A.    Yes.

5      Q.    And have these labels changed that

6 you can tell in any way in the last ten years?

7      A.    No.

8            MR. THOMPSON:  Those are all my

9      questions.

10 EXAMINATION BY

11 MR. FRIEDMAN:

12      Q.    I represent Four Seasons Dairy.  My

13 name is Sam Friedman.  Looking at this exhibit,

14 R 102, were these labels being placed on the

15 product by Gold Star in the warehouse as of

16 when you started working at Gold Star in July

17 of 1998?

18      A.    This exact label, I don't think it

19 was placed in '98.  I'm not sure, but I think

20 it was made little bit later.  I can't tell you

21 when, but from my recollection the farmer

22 cheese labels and the butter labels was made --

23 when I came into the Gold Star they already was

24 doing that.

25      Q.    And Gold Star was affixing the
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2 labels itself?

3      A.    Employees, yes.

4      Q.    Were you personally involved in

5 that?

6      A.    To --

7      Q.    Affixing the labels.

8      A.    No.  I was giving the instructions

9 to my employees to do that.  The product was

10 coming in separate and the labels were coming

11 in separate.  And until now that's what

12 happens.  So when --

13      Q.    And that product that's coming in

14 separate, where is it coming from?

15      A.    Farmer cheese from Queensboro and

16 Havarti cheese from Heini's Cheese, from Ohio.

17      Q.    And it's been the practice at Gold

18 Star to affix the labels --

19      A.    Yes.

20      Q.    -- on to the product for --

21      A.    As far as I know, yes.

22      Q.    For the Havarti cheese?

23      A.    Right.

24      Q.    And the yogurt cheese?

25      A.    Right.
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2      Q.    And who manufactures that Havarti

3 cheese?

4      A.    Heini's, the Amish company.

5      Q.    And who manufactures the yogurt

6 cheese?

7      A.    Same company.

8      Q.    Are you involved in any way with

9 respect to the delivery of the product to the

10 customers?

11      A.    You mean delivery to the store

12 myself or shipping?

13      Q.    You have to tell me, because I don't

14 know.

15      A.    I'm involved in shipping.  I'm

16 involved in checking the product when you go

17 locally on trucks to local deliveries, and I am

18 involved in shipping by -- it depends on

19 trucking company's out of town, means different

20 states all over United States.  That's what I

21 am involved in.

22      Q.    And the invoices that have been

23 marked as exhibits, do they accompany the

24 product when the product is --

25      A.    Yes.
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2      Q.    -- shipped?

3      A.    Yes.

4      Q.    Please, I have to ask that you allow

5 me to finish the question before you answer.

6      A.    Oh, I'm sorry.  Go ahead.

7      Q.    These invoices that have been marked

8 as exhibits are shipped together with the

9 product to the customer?

10      A.    Yes.  Most of the time.  If

11 sometimes me miss them, it's been faxed to the

12 customer before the product gets there.

13      Q.    Are these invoices created on

14 computer?

15      A.    Yes.

16      Q.    Were they created on computer as of

17 1998?

18      A.    Yes.

19      Q.    Are you involved in the creation of

20 the invoices?

21      A.    No.

22      Q.    Are the invoices kept on the

23 computer?

24      A.    What do you mean by "kept"?

25      Q.    The records of the invoices.
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2      A.    That I don't know.  I'm not familiar

3 with office work or creation of invoices or

4 where they are being kept.  All I know is the

5 invoice is being print out, they get it to me

6 and I am attaching them to the right customer

7 and shipping with the products.

8      Q.    If I understand correctly, you are

9 not involved in the actual creation of the

10 invoices?

11      A.    No, I am not.

12      Q.    Not in any way?

13      A.    No.

14      Q.    So when you answered that they were

15 created on computer, what was the basis of your

16 knowledge?

17      A.    Because I see our office secretaries

18 printing out invoices every day.

19      Q.    Printing them out from printers?

20      A.    From the -- they are printing out in

21 the computer and they are coming out from

22 printers, yes.

23      Q.    What was the computer program that

24 was being used in 1998 for the creation of the

25 invoices?
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2      A.    I have no idea.

3      Q.    Do you know what the computer

4 program is today that's being used?

5      A.    No, I don't.

6      Q.    Where was Gold Star located in 1998?

7      A.    570 Smith Street, Brooklyn, New York

8 11231.

9      Q.    Were you involved in any manner with

10 respect to collecting payment for shipments

11 that went out?

12      A.    No, I'm not.

13      Q.    Let's take a look at the

14 Respondent's 116.  The very first page where it

15 says the handwriting on the bottom.  Do you see

16 where it says "paid cash"?

17      A.    Right.

18      Q.    Whose handwriting is that?

19      A.    I believe it's one of the

20 secretaries who is receiving the cash from --

21 actually, this is either the customer or the

22 driver who delivers it to the customer.  When

23 the driver brings -- this is Philadelphia, our

24 local delivery.  Our driver goes to the store

25 and the customers pay cash for him, so either



TSG Reporting - Worldwide   (877) 702-9580

Page 34

1             Krumgalz

2 customer is writing "paid cash" and the amount

3 or the driver and then put the signature.

4      Q.    It appears that there are some

5 initials towards the bottom of that page.  Do

6 you recognize those initials?

7      A.    Right here?

8      Q.    Yes.

9      A.    No, I don't.

10      Q.    So if I understand correctly, you

11 really have no idea whose handwriting that is

12 or how that got there, is that --

13      A.    No, I know how it got there, but I

14 don't know who it is.

15      Q.    But it could have been written by

16 the customer or --

17      A.    Or driver.

18      Q.    Or the driver?

19      A.    Yes.

20      Q.    Do you have your drivers collecting

21 payment from customers?

22      A.    Yes.

23      Q.    I'd like you to take a look at the

24 same exhibit, but toward where there is the

25 Bates stamp number 0237.
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2      A.    Okay.

3      Q.    Do you recognize that handwriting?

4      A.    No, I don't.  I can tell you what it

5 is, but I don't know who wrote it.

6      Q.    I'd like you to take a look at 239,

7 please.

8      A.    Okay.

9      Q.    Now, there we see a signature under

10 the "received" section?

11      A.    Right.

12      Q.    So what does that signify?

13      A.    This could be a pick-up -- it's

14 actually a pick-up of when customer comes to

15 Gold Star by himself to pick up the products,

16 he goes upstairs to the office and invoice been

17 print out and then he is signing that he

18 received the product and gets the products and

19 go back to his store without any payments,

20 because there is no mark of being paid.

21      Q.    How would Gold Star track the

22 payment if there was no payment being made at

23 the time of the pick-up?

24      A.    Well, the computer does it, I guess.

25 If a payment being made, they enter into
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2 computer how much was paid, and if it wasn't

3 made, then they don't.

4      Q.    And who would enter that information

5 into the computer?

6      A.    The secretaries who work on the

7 computers who print out invoices.

8      Q.    And these are documents that are

9 kept by Gold Star in the regular course of its

10 business?

11      A.    Yes.

12      Q.    Where are these documents kept?

13 Where does Gold Star put them after they are

14 created and paid and the handwriting is on it?

15      A.    In the office.

16      Q.    Where in the office?

17      A.    Where exactly in the office?

18      Q.    Yes.

19      A.    Well, they have -- it's either -- it

20 depends how old the documents are.  If it's

21 recent documents, it's kept in the same office

22 that people working in, and if it's not, we

23 have another office on Lorraine Street where

24 all the boxes with the documents are kept.

25      Q.    What is the address on Lorraine
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2 Street where these boxes are kept?

3      A.    I think it's 250 Lorraine Street.

4 It's the same building, just around the corner.

5      Q.    And this is where the invoices were

6 kept as far back as 1998?

7      A.    I believe.  I'm not involved in the

8 office work, but I saw invoices there.  When I

9 was visiting the Lorraine Street office, I saw

10 that.  As far as the old invoices and not old

11 invoices, I have no idea.

12      Q.    When were these invoices created,

13 the ones that are marked as R 116?

14      A.    Which one?

15      Q.    R 116.  This big exhibit.

16      A.    Those invoices?

17      Q.    Yes.  When were they created?

18      A.    They have dates.  12-29-98.

19      Q.    So they were created at the time --

20      A.    12-22.  At the time that we shipped

21 or product was picked up or we delivered.  Same

22 day.

23      Q.    Okay.  And these invoices were kept

24 by Gold Star and there were Gold Star

25 secretaries that would write on the invoices to
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2 show when payment came in?

3      A.    Right.

4      Q.    Then the information would be

5 entered into the computer and the documents

6 would then be placed in storage on Lorraine

7 Street?

8      A.    Yes.  There was three copies of the

9 invoices.  One goes to customer and two goes to

10 Gold Star.  Invoice is being print out the same

11 time or date that product is shipped, actually

12 it never -- we never ship the product before

13 the invoice is printed out.  I guess it's the

14 same day.

15            MR. FRIEDMAN:  Okay.  May I see

16      those originals that are in front of the

17      witness?

18            MR. THOMPSON:  Sure.  Do you want to

19      take a break to look through them?

20            MR. FRIEDMAN:  No, that's okay.

21      Q.    You say that these are created in

22 triplicate; correct?

23      A.    Three different colors.

24      Q.    I am not great with colors.  Can you

25 tell me what color this is?
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2      A.    White.

3      Q.    Okay.  So we are talking about the

4 background color?

5      A.    Yes, that's what I am talking about.

6      Q.    What are the other colors that are

7 created?

8      A.    Orange and yellow.

9      Q.    Okay.  And do they all have brown in

10 the middle?

11      A.    Yes.

12      Q.    We are looking at -- the originals

13 are the white invoices?

14      A.    Right.

15      Q.    Where does the orange invoice go?

16      A.    It stays in the Gold Star files.

17      Q.    Where does the yellow one go?

18      A.    Goes to the customer.

19      Q.    And the white one?

20      A.    White one -- it depends.  If it's a

21 delivery, then it goes with the driver and then

22 coming back to Gold Star, so basically it's

23 coming back to Gold Star.

24      Q.    When were these invoices here that

25 are marked as 116, when were these located by
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2 Gold Star in connection with this proceeding?

3      A.    I have no idea.

4      Q.    Were they -- were you at any time

5 asked to look for invoices?

6      A.    No.

7      Q.    So you have been the warehouse

8 manager continuously since 1998 but you were

9 never at any time asked to look for invoices in

10 connection with this proceeding?

11      A.    No.

12      Q.    And these invoices, were they found

13 in the Lorraine Street warehouse?

14      A.    I have no idea.

15      Q.    Now, I notice that many of the

16 entries on these invoices are -- for example,

17 I'm looking at 0251.  Maybe you could turn to

18 0251.  The first entry, what is that?

19      A.    Kabanosy.  A meat product.

20      Q.    Now, that is in what language,

21 Kabanosy?

22      A.    Kabanosy, I believe it's Russian.

23      Q.    Why is it that Kabanosy is written

24 out as a transliteration of the Russian word,

25 Kabanosy, rather than the English translation?
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2      A.    Why?  Because we sell it, as I said,

3 mostly to the Russian customers and Russian

4 people like products that they used to eat

5 before when they were in Russia.  They remember

6 those products, that they like those products,

7 so the company is trying to remind them, bring

8 the nostalgia and make them believe that it's

9 the same product that they ate ten years ago

10 and that's the reason, I guess.

11      Q.    Okay.  And then let's take a look at

12 the third entry on that same page.  It says

13 something like Krakowskaya?

14      A.    Krakowskaya.  That's a polish name.

15 That's also kielbasa made for polish customers,

16 Russian customers.

17      Q.    The word Babushka, in what language

18 is that?

19      A.    Russian.  Everybody knows that

20 Babushka is -- the best recipes, the best

21 products that was made before in Russia was

22 made by babushkas at home, made by grannys, by

23 babushkas in Russia, and it was the best

24 product that people used to eat because it was

25 all natural and tasty.
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2      Q.    So if for Kabanosy you use the

3 transliteration and Krakowskaya you use the

4 transliteration --

5            MR. THOMPSON:  I object to the

6      characterization of "you" using it, because

7      I don't think you established that he is

8      responsible for putting that there.

9      Q.    When I say "you," I mean Gold Star.

10      A.    It's not Gold Star.  It's a company

11 who make those products.

12      Q.    These are not --

13      A.    This is not --

14      Q.    These are not Gold Star products?

15      A.    No, it's not our product.

16      Q.    Which are Gold Star products?

17      A.    We manufacture fish.  We don't

18 manufacture meat and we don't manufacture

19 cheese.  We manufacture fish.  So everything

20 that you see here is -- like, for example,

21 page -- second page, page 1, 25008, you have

22 Odessa Style Tulka.  It's sardines.

23      Q.    I'm sorry, what page are you on?

24      A.    Second page.

25            MR. THOMPSON:  Just so the record is
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2      clear, that's GOLD 0231?

3            THE WITNESS:  25008, that's the

4      item.  That's from the top the second page

5            MR. THOMPSON:  Again, we are doing

6      this for the printed record.  At the bottom

7      there is a little sticker that says GOLD

8      231?

9            THE WITNESS:  Exactly, yes.

10            MR. THOMPSON:  I just need to ask

11      for a break.  Can you just give me one

12      moment.

13            MR. FRIEDMAN:  I object to this

14      witness getting on the telephone now during

15      this deposition.

16            MS. PINCOW:  That was my husband on

17      the phone, for God's sake.

18            MR. THOMPSON:  She handed him his

19      phone.  He gave the phone away and is not

20      getting on the phone.  Do you maintain your

21      objection?

22            MR. FRIEDMAN:  I withdraw the

23      objection.

24            (Recess was taken from 4:27 to

25      4:29.)
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2      A.    So item number 25008, which says

3 Odessa Style Tulka, this is sardines, salted

4 sardines, made by -- manufactured by Gold Star

5 and the name is given by Gold Star.  Odessa is

6 city in Russia, in Ukraine, actually, that was

7 very famous with fish products, so that's why

8 we gave it name Odessa for it to remind people

9 that they used to eat Odessa Style Tulka in

10 Ukraine before.  That's the reason same as we

11 give Babushka's name, we gave Odessa name to

12 give more nostalgia to people.

13      Q.    Who came up with the name granny's

14 recipe for farmer's cheese?

15      A.    I believe, Galina.  I'm not sure,

16 but I think she did.

17      Q.    Yet on the product itself, it's your

18 testimony that the label Babushka's Recipe was

19 affixed; correct?

20      A.    Affixed mean --

21      Q.    Placed on the product.

22      A.    Placed on the product, yes.

23      Q.    Babushka's Recipe?

24      A.    Babushka's Recipe, yes.  Granny

25 recipe, Babushka's Recipe, for me it's the same
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2 thing.

3      Q.    So if your testimony is that a label

4 says Babushka's Recipe --

5      A.    Right, Babushka's Recipe.

6      Q.    Then it might -- then as you are

7 using it, it might also mean granny's recipe?

8      A.    On the invoice it says granny

9 recipe, but I know this is a Babushka's Recipe

10 label, product.

11      Q.    So I am asking you why on the

12 invoice is the word "granny's" in English,

13 whereas on the product the word is in Russian?

14      A.    Well, I believe for marketing

15 purposes, because the product is sitting on the

16 shelves in the stores and when people come in

17 and they see product with -- especially in

18 Russian store, when they see product with

19 Babushka's Recipe, they know what it is.  If

20 they see granny, not a lot of people speak

21 English and can read English, they won't

22 understand what it is.

23      Q.    Why don't you just put on the

24 invoice Babushka's Recipe to match the product?

25      A.    My opinion, I don't know.  I think
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2 the invoice is official and should be in

3 English.  That's as far as I understand.  I

4 really don't know why.

5      Q.    But many of the other names on the

6 other invoices are in the native language?

7      A.    Yeah, because they don't made in

8 other language, so -- I really don't -- I don't

9 know.  I can't tell you why.

10      Q.    Now, the orange copy of the receipt,

11 where in Gold Star does that go?

12      A.    I don't know.  Where it's kept you

13 mean?

14      Q.    What's its purpose?

15      A.    Well, when the invoice prints out,

16 for example, for deliveries, the main copy it

17 stays in the Gold Star.  The yellow copy, it

18 stays -- it goes with the driver and the orange

19 copy, it stays in the Gold Star too.  For

20 example, if it goes out of town, we are

21 shipping yellow copies to the customers and

22 both copies stayed in Gold Star.

23      Q.    Are the orange copies kept in a

24 separate place from the white copies?

25      A.    I don't know.  I really don't know.
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2 I'm not involved in the office -- running

3 office business.  I don't know.

4      Q.    Who is involved in that?

5      A.    The people who works in the office.

6      Q.    Please identify those people.

7      A.    You want me to give you names, all

8 the people who works in the office?

9      Q.    Well, preferably the person who is

10 in charge of it.

11      A.    I have no idea.  Who is in charge of

12 handling the invoices?

13      Q.    Yes.

14      A.    I don't know.

15      Q.    How many people work at Gold Star?

16      A.    In the office?

17      Q.    Let's start with the office.

18      A.    About nine.

19      Q.    Okay.  And how many people work in

20 the warehouse?

21      A.    About fifteen.

22      Q.    You are saying that this would be an

23 office operation?

24      A.    Yes.

25      Q.    So who is the supervisor of the



TSG Reporting - Worldwide   (877) 702-9580

Page 48

1             Krumgalz

2 office?

3      A.    Right now it's Julia.

4      Q.    What's Julia's last name?

5      A.    I don't know.

6      Q.    Who was the supervisor of the office

7 back in 1998?

8      A.    I forgot her name.  Vika.  I don't

9 know the last name, but first name is Vika,

10 V-I-K-A.

11      Q.    And when did it change from Vika to

12 Julia, approximately?

13      A.    To Julia, it's been changed more

14 than -- from Vika to Julia it's been changed --

15 it's changed -- after Vika there was a girl

16 Laura probably, as I can remember, two years.

17 And then after another two or three years there

18 were Luda, L-U-D-A, and then after Luda

19 recently maybe, I don't know, four months ago,

20 three months ago, Julia became manager.

21      Q.    Who is it that manufactures the

22 labels for Gold Star, the labels that we see in

23 that exhibit that you were looking at, was it

24 Exhibit 2?

25      A.    I don't know.
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2      Q.    Exhibit R 103.  Do you know who

3 manufactures these?

4      A.    No, I don't.

5      Q.    Do you know whether it has been the

6 same label manufacturer from the beginning

7 until now?

8      A.    I don't know.  I'm involved in

9 warehouse managing, not office managing, so I

10 have no idea about the office work and labels

11 and invoices.

12      Q.    But you supervise the placement of

13 the labels on the product?

14      A.    Yes, when they arrive, yes, I make

15 sure they being put on the products.

16      Q.    Where do the workers in the

17 warehouse get the labels from?  Are they

18 contained in boxes?

19      A.    I receive the boxes from UPS or

20 FedEx and then I give it to the workers.

21      Q.    And do you -- is there any kind of

22 marking on the boxes that the labels come in

23 that identifies the manufacturer of the labels?

24      A.    Could be, but I never pay attention

25 to this.
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2      Q.    In ten years you haven't paid

3 attention to that?

4      A.    No.  I been getting those labels, I

5 know that it's labels, from the office.  So I

6 don't know from the boxes.  The boxes been

7 opened in the office and they bring me down the

8 labels, so I don't.

9      Q.    The labels that we see in this

10 exhibit here, Registrant's 117, do they come in

11 the same boxes --

12      A.    No.

13      Q.    -- as R 103?

14      A.    No.

15      Q.    They come in a different box?

16      A.    Right.

17      Q.    Does that mean that they are

18 manufactured by somebody else?

19      A.    Probably.  I really -- I don't know.

20      Q.    Was there a change in manufacturers

21 while you were -- in the ten years that you

22 have been working there?

23      A.    I have no idea who is the

24 manufacturer.  I can't answer this question.

25      Q.    What did you do before you went to
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2 work at Gold Star?

3      A.    I used to drive a limo.

4      Q.    What company did you work for?

5      A.    Dial.

6      Q.    So were you driving the limo for

7 Dial directly before going to work at Gold

8 Star?

9      A.    Yes.

10      Q.    Did you have any experience in

11 warehouse management before going to work for

12 Gold Star?

13      A.    I had a restaurant before.

14      Q.    Before driving for Dial?

15      A.    Before driving for Dial, yes.  So I

16 had experience in food, but not in running

17 warehouse.

18      Q.    And you became the manager of the

19 warehouse directly upon being hired?

20      A.    No, when I came in I was assistant

21 manager and then I became the manager.

22      Q.    I guess I didn't understand.  I

23 thought that in July of 1998 you became

24 warehouse manager.

25      A.    Well, I came in the position of
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2 warehouse manager.  There was a guy who was

3 teaching me the business, so I was like next to

4 him until a few months he left and I was

5 running the business myself.

6      Q.    We are talking about Gold Star?

7      A.    Gold Star, yes.

8      Q.    And you started working for Gold

9 Star in about the month of July 1998?

10      A.    July or August.

11      Q.    And when you started in July or

12 August of 1998, you were assistant warehouse

13 manager?

14      A.    I was hired as a warehouse manager.

15 I had to learn the business, so I wasn't

16 running myself, I was getting instructions from

17 the person who was running the warehouse before

18 me.

19      Q.    So then you were the warehouse

20 manager but for a few months you were trailing

21 the actual manager?

22      A.    Yes.

23      Q.    Who was the actual manager at that

24 time?

25      A.    His name was Alex.  I can't remember
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2 his last name.

3      Q.    And commencing in July of 1998 you

4 were on the payroll of Gold Star; is that

5 right?

6      A.    Yes.

7      Q.    Now, do you have anything that would

8 substantiate your claim that you have been

9 working for Gold Star since July of 1998?

10      A.    I should, yes.  Should be in the

11 records, of course.

12 RQ         MR. FRIEDMAN:  I am going to call

13      for production of a record that would

14      substantiate this claim.

15            MR. THOMPSON:  I will take that

16      under advisement.  I don't know what

17      records exist.

18            MR. FRIEDMAN:  Okay.

19      Q.    Now, if I were -- I don't want to

20 waste anybody's time.  If I were to go through

21 the rest of these documents contained in this

22 large exhibit marked as R 116, I take it you

23 would not be able to identify any of the

24 handwriting on this?

25      A.    No.



TSG Reporting - Worldwide   (877) 702-9580

Page 54

1             Krumgalz

2      Q.    Is that correct?

3      A.    Correct.

4      Q.    Now, back in 1998 Gold Star was

5 selling meats under the name Babushka's Recipe;

6 is that correct?

7      A.    I don't think so.  No, the meats was

8 later on.  No, I don't think so.

9      Q.    Is it the case then that in 1998 the

10 only product sold under the Babushka's Recipe

11 mark was farmer's cheese?

12      A.    Farmer cheese and butter, Amish

13 butter.

14      Q.    Can you show me an example of the

15 Amish butter in 116?

16      A.    I saw it -- I think I saw it here.

17      Q.    You are looking at 115.  Is that

18 right?

19      A.    I don't know the numbers.  0226.

20            MR. THOMPSON:  The sticker on it,

21      the sticker up on top.

22      A.    115, right.  Yes, on the second

23 page --

24            MR. THOMPSON:  So we are clear,

25      referring to Exhibit 115, and Bates
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2      number -- what was the lower number on the

3      bottom?

4            THE WITNESS:  0227.

5            MR. THOMPSON:  Thank you.

6      A.    It's the third item MA18, butter

7 Amish unsalted 5 pound roll.

8      Q.    What is the label that was affixed

9 on that product?

10      A.    Babushka's Recipe butter.

11      Q.    Who manufactured that Amish butter?

12      A.    Heini's.  I remember it was a blue

13 label.  Exactly how it looks, I don't know.  It

14 was a big chunk of 5 pound roll of butter and

15 we used to stick the label on it, Babushka's

16 Recipe.

17      Q.    It was a blue label?

18      A.    Blue color.

19      Q.    Blue color Babushka's Recipe?

20      A.    Right.

21      Q.    Was it the same design as what we

22 see in --

23      A.    Yes.

24      Q.    -- 102?

25      A.    Yes, I think it was same picture,
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2 but different name.

3      Q.    Different name but on the top it

4 said --

5      A.    Babushka's Recipe.

6      Q.    Did it also say granny's recipe in

7 English?

8      A.    I can't remember.  I really can't.

9      Q.    Was there a period of time in

10 between July of 1998 and now that Gold Star

11 stopped selling Babushka's Recipe for a limited

12 period of time?

13      A.    As far as the farmer cheese, no.

14 The butter, yes, they stopped selling.  We

15 didn't sell for long.  It wasn't a good seller,

16 I guess, so that's why we stopped, but as far

17 as the farmer cheese, yes.

18      Q.    Approximately when did you stop

19 selling the butter?

20      A.    I don't know.  Six months, a year,

21 but not for long.

22      Q.    You mean a year ago?

23      A.    No, since I came to the Gold Star

24 from '98 probably six months.  It's hard for me

25 to remember exactly.
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2      Q.    If I understand correctly then, you

3 are saying that during the ten years that you

4 have been employed at Gold Star there might

5 have been a period of six months or so during

6 which butter was not sold?

7      A.    No.  No.  Butter been sold for about

8 six months to a year since I came to Gold Star

9 and then we stopped selling this butter.  After

10 a year from '98, let's say, to '99, and then

11 from '99 we stopped selling this butter.

12      Q.    That's the Amish butter?

13      A.    Amish butter.

14      Q.    Okay.  Then farmer's cheese --

15      A.    Until now.

16      Q.    Until now?

17      A.    Yes.

18      Q.    And the yogurt cheese?

19      A.    Yogurt cheese also.

20      Q.    Until now?

21      A.    Right.

22      Q.    And during that entire time, the

23 farmer's cheese has been acquired from

24 Queensboro; is that right?

25      A.    Yes.
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2            MR. FRIEDMAN:  I am just going to

3      review my notes for a minute.

4            (Recess was taken from 4:47 to

5      4:48.)

6 BY MR. FRIEDMAN:

7      Q.    Do you have any familiarity with the

8 Gold Star website?

9      A.    No.

10      Q.    You are not involved in the website

11 at all?

12      A.    At all.

13      Q.    How about the Gold Star catalog?

14      A.    Well, yeah, I saw it many times,

15 yes.

16      Q.    How often does Gold Star create

17 catalogs?

18      A.    Probably every like -- I don't

19 know -- lately every like year or two we come

20 out with a new catalog.  Before I can't

21 remember.  Probably every two years.

22      Q.    In 1998 when you started working

23 there, did Gold Star have a catalog?

24      A.    Yes.

25      Q.    Was it the 1998 Gold Star catalog?
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2      A.    I guess, yes.  I don't know.

3      Q.    Did it list Babushka's Recipe as one

4 of the products being sold?

5      A.    I can't remember.  It's thousand

6 products in it.  I can't --

7      Q.    Would it have been the practice of

8 Gold Star to list Babushka's Recipe as one of

9 the products it was selling if, in fact, it was

10 selling that product?

11      A.    I believe so.

12      Q.    Did customers order from the

13 catalogs back at that time?

14      A.    You ask me a question what a

15 customer would do.  The catalog was produced to

16 introduce customers and to remind them of our

17 products, so I believe they looked at the

18 catalogs to see what we have and what we have

19 new.

20      Q.    As warehouse manager one of your

21 responsibilities was to fill orders placed by

22 customers; is that correct?

23      A.    Yes.

24      Q.    And many of those orders placed by

25 customers were placed from the Gold Star
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2 catalog; is that correct?

3      A.    That I don't know.

4      Q.    You don't know where --

5      A.    I don't know how they placed their

6 order.  They call on the phone and -- most of

7 the customers they are customers for many years

8 and they know the products in their head, so...

9      Q.    How often did Gold Star update its

10 catalogs back in 1998, 1999?

11      A.    I don't know.  I am not involved in

12 the office building -- office work, so about

13 catalogs and price list and invoices, that's

14 not my job, so I wasn't really paying attention

15 to this.  I can't tell you.

16      Q.    Do you know who it was that would

17 actually print the catalogs for Gold Star back

18 in 1998?

19      A.    I guess printing company.  I don't

20 know who.

21      Q.    You don't know which one?

22      A.    No.

23      Q.    And do you know where Gold Star

24 would keep its old out-of-date catalogs?

25      A.    We don't have out-of-date catalogs.
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2 All catalogs goes out and then we are done,

3 they make new ones when the time comes.

4      Q.    Do you know whether it was the

5 practice of Gold Star to maintain at least one

6 copy of its old catalogs?

7      A.    I have no idea.

8      Q.    You stated that as warehouse manager

9 you are involved in customer relationships.

10      A.    Right.

11      Q.    Have you had any discussions with

12 any customers concerning the Babushka's Recipe

13 dairy products?

14      A.    Yes.

15      Q.    What have been the nature of your

16 discussions with customers concerning that

17 product?

18      A.    Basically my discussion with the

19 customers it's where something is going wrong,

20 if the product is missing or the product is

21 spoiled or different product came in.  So

22 basically all the complaints, they come to me.

23 Customers call me and they explain -- tell me

24 the problems what they have and I am trying to

25 solve that, so I'm sure there was calls of
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2 spoiled farmer cheese or spoiled Havarti cheese

3 and actually we have some returns for those

4 cheeses to Queensboro sometime, so they do,

5 yes.

6      Q.    Have there been any instances where

7 customers have complained to you that they were

8 confused by another product on the marketplace

9 with a similar name to Babushka's?

10      A.    No.

11      Q.    Are you familiar with Four Seasons

12 Dairy?

13      A.    No.

14      Q.    Are you familiar with Alexander

15 Bekker?

16      A.    No.

17      Q.    Oleg Kessler?

18      A.    No.

19      Q.    Are you familiar with a company

20 called A&O Corp?

21      A.    No.

22      Q.    What restaurant were you running

23 before you worked for Dial?

24      A.    Moscow On The Hudson.

25      Q.    And where was that?
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2      A.    East Village.  11th Street and

3 Hudson.

4      Q.    West Village?

5      A.    Well, actually, yes, West Village.

6      Q.    And when was that?

7      A.    That was, I believe, '94, '95.

8 Something like that.

9            MR. FRIEDMAN:  No further questions.

10            MR. THOMPSON:  I just have a few

11      very short questions.

12 FURTHER EXAMINATION BY

13 MR. THOMPSON:

14      Q.    As part of your job description,

15 were you in any way involved with selecting the

16 terminology that appears on the printed

17 invoices?

18      A.    No.

19      Q.    So you have no personal knowledge of

20 how words were selected to appear to describe a

21 product that appears in the invoice?

22      A.    No.

23      Q.    And were these descriptions in place

24 before you joined Gold Star?

25      A.    I believe so, yes.  When I came in
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2 the invoices was printed the same way.

3      Q.    So, for example, the identification

4 of product MG05 as farmer's cheese "granny's

5 recipe," that's the way it appeared before you

6 got there?

7      A.    Right.

8            MR. THOMPSON:  I have nothing

9      further.

10            MR. FRIEDMAN:  Nothing further.

11            (Time noted:  4:55 p.m.)

12

13

14                       ---------------------

15                       JACOB KRUMGALZ

16

17 Subscribed and sworn to before me

18 this        day of                2008.

19

20 ---------------------------------------

21

22

23

24

25
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2               C E R T I F I C A T E

3

4 STATE OF NEW YORK   )

5                      ) ss.:

6 COUNTY OF NASSAU    )

7

8            I, KRISTIN KOCH, a Notary Public within

9      and for the State of New York, do hereby

10      certify:

11            That JACOB KRUMGALZ, the witness

12      whose deposition is hereinbefore set forth,

13      was duly sworn by me and that such

14      deposition is a true record of the

15      testimony given by such witness.

16            I further certify that I am not

17      related to any of the parties to this

18      action by blood or marriage; and that I am

19      in no way interested in the outcome of this

20      matter.

21            IN WITNESS WHEREOF, I have hereunto

22      set my hand this 21st day of October, 2008.

23                       -------------------------

24                       KRISTIN KOCH, RPR, RMR, CRR, CLR

25
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